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PRE-APPEAL BRIEF REQUEST FOR REVIEW ARGUMENTS 

Applicant submits the following remarks in support of the Pre-Appeal Brief being filed 
concurrently with a Notice of Appeal. If any fees not covered by the enclosed check are 
required, please charge them to Deposit Account No. 18-1 167. 

Claims 42 - 55 are currently pending, of which claims 42 and 53 are independent. 
Independent claims 42 and 53 stand finally rejected under §1 02(e) as anticipated by Funk 
(US61 69884). 

The claimed invention relates to controlling the temperature of a wireless device. 
Independent claim 42 claims a transceiver comprising a temperature measuring device, a 
transceiver, and a processor. The temperature measuring device measures a temperature of 
the transceiver, and the processor selectively modifies a transmit power level and a 
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transmission data rate associated with transmitting data from the transceiver based on a 

comparison between the measured temperature and a threshold temperature. Independent 

claim 53 claims a mobile station corresponding to the transceiver of claim 42. 

Contrary to the examiner's assertions, nothing in Funk teaches or suggests modifying a 
transmission data rate based on a measured temperature. Instead, Funk teaches changing the 
duty cycle of a non-data signal, such as an SAT (Supervisory Audio Tone) signal, based on a 
measured temperature. As well understood by those skilled in the art, "data rate" represents the 
number of bits conveyed or processed in a unit of time (http://en.wikipedia.org/wiki/Bit_rate). 
Contrastingly, "duty cycle" represents the proportion of time during which a component, device 
or system is operated (http://en.wikipedia.org/wiki/Duty_cycle). Because duty cycle is not the 
same as data rate, the duty cycle modification taught by Funk cannot be construed as 
equivalent to the claimed data rate modification of claims 42 and 53. 

Further, nothing in Funk teaches or suggests modifying the transmit power level AND 

the transmission data rate based on a measured temperature. Instead, Funk explicitly teaches 

modifying a transmission power OR modifying a duty cycle of a non-data signal. See col. 4, II. 

32 - 33. The examiner contends that col. 4, II. 29 - 43 of Funk teaches simultaneously 

modifying the transmit power level by inserting pauses into a continuously transmitted signal 

(e.g., by modifying the duty cycle). However, col. 4, II. 29 - 34 explicitly says (emphasis added): 

Transmission power may be reduced in ways other than reducing the power 
level . Referring to FIG. 4, for example, transmission power may be reduced by, 
instead of reducing the power level , inserting brief pauses at intervals during the 
transmission, the transmit amplifier being turned off during such pauses. 

The section relied upon by the examiner therefore explicitly teaches how to modify a 

transmission power without modifying the transmit power level . Thus, nothing in Funk teaches 

or suggests modifying the transmit power level AND the transmission data rate based on a 

measured temperature. 
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For at least the above-stated reasons, Funk neither teaches nor suggests the specific 

transmit power level and transmission data rate modification limitations of independent claims 

42 and 53. Thus, independent claims 42 and 53, and all claims depending therefrom, are new 

and non-obvious over the cited art. As such, the applicant requests that the Pre-Appeal Brief 

Panel reconsider and reverse the examiner's rejections of claims 42 - 55. 



Respectfully submitted, 



COATS & BENNETT, P.L.L.C. 




Dated: 7 January 2008 Jenifer K. Sftewart 

Registration No.: 53,639 

1400 Crescent Green, Suite 300 
Cary, NC 27518 

Telephone: (919)854-1844 
Facsimile: (919)854-2084 
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